AUB 12 2013

Daniel & Val O Connell-PRO SE
PO Box 77

Emigrant, M. 59027
406-577-6339 valoc@mac.com

MONTANA SIXTH JUDICIAL BISTRICT COURT, PARK COUNTY

Daniel K. O*Connell & Valery A. O°Connell )
& on behalf of themselves as members of i

Glastonbury Landowners Association. y  Cause No. DV-1-114

)
Platetifl{s), 3 |

y PLAINTIFFS REPLY & MORE
v, } PARTIAL DISCOVERY REQUESTED
. Y FORDOCUMENTS & “ADMEISBIGNSE
Glastonbury Landowners Associatdon, nc. )
& current GLA Board of Directors }

: J
Diefendani(s) )]
- )

Plaintiffs & GLA members-Daniel and Valery a’-(:oﬁneﬁ, hereby mﬁve’ for the court fo
order GLA Defendunts to fillly respond 1o the June 28, 2013 discovery requests received by
Defendants. As requested and underlined below, Plaintiffs request clarification and further
discovery from Defendants (Per MRCE, Rules 26 & 36).

Biscovery Request #1 & 14

Defendants wrongly claim they do not have to verify (ceriify) proxies contrary to statue 35-1-325

). This statute clearly requires either transmission or signature verification of 2 proxy. For
%, ¥ Iey grig PrOKY

.
. &

ven to Directors? For instance Mr. Ratiner
sent a proxy in Nov. 2011 (600006) and again in 2412 (006010). both designating the Board
Directors fo cast proxy votes. GLA Defendants admit for request #1 it received proxy documents
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{00000 through H00020) that could be used for “the 2011, 2012 & 2013 annual clections” of the
GLA. GLA Bylaw V{I)6) says, a “proxy shall be effective and remain in force until voluntarily
revoked, amended or terminated by operation of law, until the expiration of one year after Hs
execution or until the date of the next Annual Meeting after the proxy was used at the previous
Annual Meeting.” These proxy ballots 000001-000009 represent 17 proxies and since each proxy
votes three times per membership, they represents 51 votes total were cast by Board direciors for
2011 elections & 8 proxies x 3=24 votes cast by Board Directors for 2012 elections:

G0GGO1 designates Board Director Alyssa Allen to cast proxy votes for Ms. De Leon 2010-2611
000001 designates Board Director Laura Baise fo cast proxy votes for Mr. Stein 2010-2011
000002 designates The Board Directors to cast proxy votes for Ms. Mae 2010-2011

080003 designates The Board Directors to cast 4 proxy votes for My, Burke 2610-2011

000003 designates The Board Directors to vast proxy votes for Ms. Mogetz 2010-2011

(00004 designates The Board Directors to cast proxy votes for Mr, Lee 2010-2011

(60005 designates The Board Directors to cast proxy votes for Ms, Lincoln 20112012

008685 designates The Board Directors o cast proxy votes for Mr & Mrs. Cragg 20112012
000006 designates Board Director Mr. Spallone to cast 2 proxy votes for M. Ratiner 2011-2012
000006 designates Board Director Laura Boise to cast proxy votes for Abram Boise 2011 ~2012
000007 designates Board Director Alyssa Allen to cast proxy votes for Ms. Bowden 2011-2012
000008 designates The Board Directors to cast proxy votes for Solso (Legacy Ranch) 2011-2012
000009 designates The Board Directors o cast proxy votes for Ms. Boderek 2011-20812

Since these proxies above were used for 2011-2012 elections after the {attached) settlement

agreement was signed, they violate that agreement §6, and illegally skewed 2011-2012 elections.

Guly the following proxies were stamped “unused because given to board member:™
000010 designates Board Director Mr. Spatione to cast 2 proxy votes for Mr. Ratiner & Ms.
Green 2012 & 2013

000011 designates Board Director Mr. Spallone to cast proxy votes for Me Davis 2012-2011
000012 designates Board Director Ms. Stenberg to cast proxy votes for Mr. Palk 2012-2013
060013 designates Board Director Lanra Boise to cast proxy voies for Quarles 2012-20173
000014 designates Board Director Ms. Stenberg to cast proxy votes for Ms. Ulrich 2012-2013

Biseovery Requiest #2 asked for

“A signed statement from the GLA Board affirming yea or ney they approved each and every
GLA commitiee member for 2011, & 2012, & 2013; as proof include documents of such minutes
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and any other documents that shows spproved names of all commitices members, include
minutes of election committee members appmved & include aH duties/ anthorities gwen toall
approved commitice members & include the commi : iso .
Directors.” ...”

For all the GLA committees identified by name (in Documents 000022 through 060028),

Diefendants to do so, for Defendants failure to object otherwise to this request.

Also, GLA Defendants failed to fully answer discovery for request #2 (cited above),

should be aware of commitiee members they said they approved for commitices. As proof,

Defendants diseiwery response #2 (pg. 3) said, “GLA admits that it approved every commiitiee

member for 2011, 2012, and 20137

Also for the GLA committees identified by name {in Documents 060022 fhrough

should order Defendants to do so pursuant to GLA Bylaw VI(D, for Defendants failure to object
otherwise to this request.

Discovery Request #3 & 13

Defendants admit they “denied” Plaintiffs requested documents allowed per atfached settlement
agreement and also denied Plaintiffs “any approved GLA minutes since August 2012 as Plaintiffs

have refused to pay reasonable “costs of labor and material” as required by Mont. Code Anm.
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Biscovery Request #4 & #5:
Plaintiffs’ discovery also asked Defendants fo “include any audits documents completed

since 2014, otherwise siate no audils were done.” Defendants {aik

mailed o all members? This is because Plaintiffs and other neighbors never received such -

documents by mail.
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friscovery Keguest #8 AND #9:

Discovery Reguest #6 asked for: “A signed statement from the GLA Board affirming whether or
not GLA due process notices weres given to GLA members regarding: approval of the Erickson
project review and/or “finding of facts,” and/or new guest house assessment, and/or Minnick
contract, and/or regarding two counterclaims filed against O Connells; include all docwments of
due process notices given to GLA members in the last 3 years (per GLA Bylaw XL pari C., of
Exhibit C}.”

The court should order Defendants to provide requesied angwer & documents for this

issue unjustly denied Plaintiffs. This is because, Defendants have completely denied this request

None the less, res judicata does not apply, and is not the same issues as a prior case, and
the other case (DV-12-220) is pending on appeal, thus not settled (Plaintiffs appeal shows they
were denied discovery for that case issue.). Plaintiffs summary judgment response already
proved that this case issue regarding the Erickson project review 1s not the sams issue: as a:;ather
case involving two Erickson contracts with the GLA. As proof, Erickson project “finding of

facts” and “due process” issues in this case were NOT litigated and decided in that other case
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DWV-12-220, Admintedly, Defendanis discovery response {pg. 3) does not deny thia ¢laim is about
“due process” and “finding of facts”.

Thus Defendants response says regarding Frickson project *due process™ given to GLA
mentbers in the last thres years” such [due process] notices are given by means of the GLA
newsletter...” But such “GLA Newsletter” Documents 000162 through 008181 make NO
mention of Erickson project nor “finding of facts,” nor any due process requests for input
BEFORE action is taken on the Erickson issues when such “finding of facts” were illegally
imposed on all members common properiy (adjacent to Erickson property) without all member
due process, notice, of input as required per Bylaw XU(C). (“finding of fiois”™ attached to this

amended complaint)

Biscovery Reguest #ir

GLA also says prior to 2011, vote tallies were “available upon reguest.” Thus Defendants

admit members were required {0 request Board election results from 1997 through 2610 (before

- ot 11,072 savs ... shall be used for the operation, maintenance, repair
ami mpmvement 6f raads, ﬁ‘aﬁﬂ, aas&meﬁfs, common use land, security entrances, difches,
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canals, drainages, machinery, vehicles, equipment and other facilities serving the Community;
for snowplowing, for structures, ...”

maintaining GLA roads, spowplowing. and “manaeing™ the GLA are services reguired by the

Asgochation Divectore, por eovenat 11.67 that

¥s, “assessments ... shall be used for the
operation, maintenance, repair and improvement of roads, ... for snowplowing; .. and for such

other uses and purposss which are confemplated in these covenants.”

Discovery Reguest #16 & 1i:

MasterPlan 7.01 says, “Common Use Land. Easement. Covenants. Three of the payeels
described on Exhibit “B” are hereby designated as “common use land.” A nonexclusive,
perpetual casement and right-of-way is hereby granfed upon said common use parcels deseribed
below to each Jandowner... a. The parcels affected by this easement are Parcel Nos. 96 and 102
[adiacent to the Ericksons] of Certificate of Survey No. 616-A {(Glastonbury South} ..”

This shows fhe association shares nonexclusive rights to the propeity in question, thus all
landowners have rights to the property adiacent to Ericksons. The Association is member owned
and member run for which all members own ali asseis & property of the Association. But the
Defendants council fulsely stated otherwise for this issue. But this Masterplan 7.01 sbove clearly
shows GLA members have rights to the property adjacent to Ericksons that the Association does

nerty, for which il members own this Assovistion &

property. Therefore Defendants admit all members were not contacts, but should have been
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comtacied for the Erickson praject review adjacent to their property, especially since the Brickson
“finding of facts” specifically mentions members common use property.

Discovery Requesit #12:

Actuslly the GLA Defendanis have misled the court to ssy they nse Roberts rules of Order and
that the GLA President votes, since Roberts rules of Order attached to the complaint says the
GL.A President does not vote except 1o break a tie vote. However Defendants already admiited in
the DV-11-193 seitlement agreement that t‘né (GLA President should not be barred from voting,
Discovery Reguest #14 said:

“Provide document copies of the cusrent GLA membership list including name, address, email
address, parcel #, including number of votes AND proxy voies cach member has.™

Defendants failed to comply with this request in full, because the documents 000466

through 000478 did not include who is eligible to vote based on wether or not they are current in

their membership dues, and absent requested emails. Plaintifis reguest a comred

the GLA; snd should denoie who iz ehigible to vole bagsed on if they paid assessments i full

For the last 5 vears at all annual elections, the GLA Board has requesied and received
many members’ emails and phone numbers, and they did not deny that they have them,

Defendants reason for denial of this discovery merely claimed the GLA mmembers’ emails
and phone numbers voluntarily given to the GLA Board is somehow “confidential and violaie
members right 1o privacy...” and “not relevant.” However nothing in the GLA governing
documents or laws prevents this information given for GLA election purposes which is relevant
to this due process issue and election issue. Plaintiffs are election candidates as are the GLA

Board Directors that were voluntarily given these member emails and phone numbers. Thus the
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Bourd can freely voo such omails snd phone nuaibors o contast members, vt they deprive sl
ot candidates such as Plaintifls fom Gis same benefie. The faer that eshers Seely save

emails and phone numbers to the Board Is also proofihat such information is not confidential,

*

Funthermors, for Defendonts oy slainn suech mewmbar sonsans Infhoctdon 1o Spanfidanelates

i & “new Rulas or Regulation” enncted without any dus piotes, nor notice nov fnpt &
members in violation of Bylaw Xi{C) below. Thersfore such member emalls and phone mumbers
denied Plaintfls are relevant in mnsy wavs 1o this complaiet sod discovery.

ARTICLE X1 {C.} “Diue Frocess. Prioy to making any now Rufes or Regulations, or taking any
agtion 1o enforce any of the Covenunts, Brlaws, Rules or Regulptions, the Assecistion, scting
frroush the Bosed of Divertars and officers, dha¥ provide ressonshle wiltlen notice in
apcordance with Article 'V, paragranh D, to all of the Membess Ga the case of elemubingy ov o
&l directiy- affocted Members {in the case of a proposed enforcement acdion) and 2 reasomable
cpporunity for any sach Member i be heard and to give willien o ol comnment to the Board
of Directors o its designee{s). Enforcement actions shalt also Include » ressonable fact-fnding
process whereby refevant information related 1o all sides of the fssue will be gathred aud
evelusted. Any member of the Board of Direstors whose personal involvement in the mntter =
issue might, in the majonity opnion of the other Board members detrimentaliv affect his or her
hility 10 b fmpartial, shail absiain fom participation or voting in such proceedings ™

a8 = T

Valery & Connel

A brue gind sopiect sopy of R

spolig doctment(s) weore send to the following sanies vis Sist class
¢ Mucleris on this savee doy 80

Hon. Judge David Cybulshi GLA sttorey Alanah Geiffith

$73 Stsdppe Canyon Rd. 1954 M 150 @ Suite 84

Pletrorood 3 39254 Hoseman Rt 59715

Brown Law Firm
315 Month 24tk 8 (PO Deower 45
—4/ Biilinge 5@5}1 ROIHE80 -

St Ll g e

Valery & Connell

pEge S of g






fanly

Il

L
il P Bl e T B T PR P S

. A .

Ind s
L o

é’%"ﬁ"’*ﬁﬁﬁma

DANIEL K. O'CONNELL and VALERY
g’{:@ﬁm&fmm%m
%&ﬁ%@ﬁ;iﬁﬁf ok .

Couse Mo, DVL2011-153

E@mﬁe}fﬁsmwﬁm@amﬁi&mmmmmﬁm@’mmﬁgmmﬁ%@%
not more than two times a year,

2. Tie OLA will provide O’Comnells with o8 docamants mwﬁiﬁhiﬁ?%m
prarsusnt 10 the Montane Nos-Profit Corporation At sa (LA By-Lsws upon sequest,




The GLA Difectors may not cass proxy voies for members in 8Ty capaity;

g Mm@%h&%m%m&“&%&aﬁ%
8. Ne provision included in this Stipnsdated Setflemnent Aorepmen




